JANUARY 5, 1998

PROCEEDINGS OF THE BOARD OF COUNTY COMMISSIONERS

GARFIELD COUNTY, COLORADO

The regular meeting of the Board of County Commissioners began at 8:00 A.M. on Monday,
January 5, 1998 with Chairman Marian Smith and Commissioners John Martin and Larry
McCown present. Also present were County Administrator Chuck Deschenes and County Clerk
and Recorder Mildred Alsdorf.

CALL TO ORDER
Chairman Smith called the meeting to order at 8:00 A.M.

REORGANIZATION
Chairman of the Board

Commissioner Martin made a motion to retain Marian Smith as the Chairman of the Board of
County Commissioners and Commissioner McCown seconded; carried.

Chairman Pro-Tem

Commissioner Martin made a motion to have Larry McCown as the Chairman Pro-Tem.
Chairman Smith stepped down as Chair to second the motion; carried.

COUNTY ADMINISTRATOR
Bills

Chuck Deschenes submitted the claims against the County for the first run of December 1997.
A motion was made to approve the bills by Commissioner McCown and seconded by
Commissioner Martin; carried.

Letter for Oil and Gas Commission

Don DeFord submitted a letter from Guy Meyer which will be treated as "intervention."

Don stated he had conversations with Barrett Oil and Gas and asked for direction from the Board
on what they wanted him to put in the letter as far as impact on the County. The well-sites of
discussion were determined last November by Barrett Oil. Don also indicated that the first date
of notification was December 12.

Chairman Smith requested an Executive Session to obtain legal advice on how to proceed.

Executive Session - Oil and Gas

A motion was made by Commissioner McCown and seconded by Commissioner Martin to go
into an Executive Session; carried.

A motion was made to come out of Executive Session by Commissioner Martin and seconded by
Commissioner McCown; carried.

Assisted Living Home - Battlement Mesa

Chairman Smith mentioned she had a letter from Larry Kallenberger indicating that approval of
$407,000 with a loan of up to $900,000 for an Assisted Living Home in Battlement Mesa.

Animal Rescue

Discussion

Commissioner McCown clarified that the Board did agree to budget $25,000 towards the
purchase of land and the construction of an animal shelter that would be of benefit to the Garfield
County residents. Depending upon how this project progresses, an additional $25,000 for each of
the next two years will be allocated.

JAIL DISCUSSION



Sheriff Dalessandri, Dale Hancock and Al Maggard were present.
Jail Count

Total in Jail: 115. 42 main jail; 40 Work Release; 10 females; 10 other jails; 6 Home
Detention; no Day Reporting; 6 Workenders; 1 State Hospital; 9 DOC.

Tom indicated there would be a meeting regarding jail overcrowding on Thursday, January 8 at
7:00 A.M.

Dale Hancock provided updates on Community Corrections and mentioned on January 27 CMI
would be going to the Planning Commission in Rifle for a Conditional Use Permit versus a
Special Use Permit. There are seven residences within a one mile area of the location. Dale
suggested to Wayne of CMI that he educate the seven households of what Community
Corrections involves prior to this meeting.

C-3to C-2 - UPL Property

Commissioner Martin made a motion to move ahead to request a change the zoning of the UPL
property from C-3 to C-2. Commissioner McCown seconded.

Don DeFord asked to have the Board go into an Executive Session before voting of this motion in
order for him to provide legal advice regarding the current litigation and on-going jail issues.

Executive Session

A motion was made by Commissioner McCown and seconded by Commissioner Martin to go
into an Executive Session; carried.

A motion was made by Commissioner Martin and seconded by Commissioner McCown to come
out of Executive Session; carried.

Vote on the Motion on Zoning
Commissioner Martin - aye; Commissioner McCown - aye; Chairman Smith - aye.
Community Corrections

Don mentioned he had been asked to provide a written opinion as to the decisions of the
Community Corrections Board's actions with respect to decisions made on applications for the
program.

The Board did not have a problem with Don serving in this capacity.

Community Corrections Board Meeting

Thursday, January 8 at 12 noon at Hotel Colorado

Judge Ossola - Court Space Issues

Dale stated he and Tom had a meeting with Judge Ossola to discuss court space. Judy
Vanderleist, Court Administrator will probably be the one to handle this issue per Judge Ossola.

Four Jail Sites

Dale reported that the Colorado School of Mines is providing the geotechnical of the four sites as
possible new jail locations on a no fee basis.

County Business - Continued

Oil and Gas

Discussion

Chuck provided an estimate on the oil and gas tax projections for April 1997 based on
production. He stated that 2.6% goes to Road and Bridge and the County only receives 22.14%
versus the 36% stated by Barrett in their recent presentation.

The Board directed Chuck to call Mr. Reed whose signature was on the letter and discuss these
numbers with him. This will keep the communications open.

Fairgrounds



Chuck submitted an assessment package for the PA System at the Fairgrounds adding the bottom
line was a total of $26,000.

The Board directed Chuck to inquire of Jefferson County as to the Request for Proposals they put
out for their PA system.

Discussion included having bids submitted.

COUNTY BUSINESS - EMPLOYEE OF THE MONTH

Frank Youland was the Employee of the Month for January 1998.
Dan Hall and Ron VanMeter were present.

Evaluations - of Department Heads

Commissioner McCown requested clarification regarding the percentage of salary increases
department heads are due and what is the time frame. He questioned if the department heads will
receive a longevity raise January 1, 1998 and then another pay for performance on their
anniversary date?

Commissioner Martin clarified the Board said in their meeting that they will do the evaluation to
establish what their percentage would be for this year; after that the Administrator will be taking
on that responsibility.

Commissioner McCown mentioned he was referring to "calendar day evaluations” like all the
other County employees. We are paying longevity and then every other County employee will be
evaluated on their anniversary date. We are talking about evaluating those people the Board
changes from contract employees to County employees, are we deviating from our procedure?
Mildred stated that contract employees have not been evaluated nor classified so you have no way
of knowing what classification or what their salary should be.

Commissioner McCown added that he didn't have a problem doing that, but are we, through this
evaluation process, paying them for performance starting January 1 and then giving them another
review on their anniversary date? That is not the policy decided on with the County employees
and these contract employees have in fact become County employees.

Commissioner McCown mentioned since the department heads are basically County employees
and no longer contract employees, they can not be treated any differently than any other
employee. It may not be fair but there's probably only one that it would adversely affect and the
others will receive some percentage of longevity to get them through until their anniversary date.
Gary Janicek is the exception, however in his contract he was basically promised a pay increase
January 1. This was hand written on his contract.

Chuck commented that prior to evaluating anybody you need a baseline and/or a job description
of what they were supposed to do and what's expected of them. At that point of time depending
upon the lapsed time, between then and their anniversary date, a judgment could be made as to
who will continue the evaluation. This initial evaluation is one that will set the baseline and
expectation level.

Commissioner McCown reiterated his concern was the pay and cautioned that the Board not show
preferential treatment to these people over the average County employee.

It was decided that classifications/benchmarking and job descriptions would be established.
Longevity for former contract employees will be honored and given effective January 1, 1998.

A decision was made that the department heads will get their performance raise on their
anniversary date.

DEPARTMENT HEADS
Building and Planning

The transfer of assets involving the swap of the copier with Communications for some computer
equipment was discussed.
The Board approved this concept.



Ryden - Extention Approval - Exemption Request

A motion was made by Commissioner McCown and seconded by Commissioner Martin to
authorize 120 day extension for Charles Ryden; carried.

Special Use Permit - Lake Toueye

A motion was made by Commissioner McCown and seconded by Commissioner Martin to
authorize the Chair to sign a Special Use Permit for Lake Toueye; carried.

Resolution - Final Plat - Mamm Creek - Industrial Park

A motion was made by Commissioner McCown and seconded by Commissioner Martin to
authorize the Chair to sign a resolution concerned with a final plat for Mamm Creek Industrial
Park; carried.

Public Service - Shoshone - Public Hearing

A motion was made by Commissioner Martin and seconded by Commissioner McCown to refer
Public Service - Shoshone involving plans to move their power lines from the main line to the
west portion of Glenwood to the Planning Commission at their February 11 meeting; carried.

Battlement Mesa - Amend PUD Text Zone - Higher Density

A motion was made by Commissioner Martin and seconded by Commissioner McCown to refer
this amendment to the PUD text zone for Spencer Parkway in Battlement Mesa for high density
to the Planning Commission for their February 11 meeting; carried.

The Board recommended that this hearing of the Planning Commission be held in Battlement
Mesa recognizing the impact it has on that area.

Communication Director

Commissioner McCown stated that a new Communication Director would be on board February
1, 1998. A press release will be forthcoming. The new director will be living down valley and
working with the two centers.

Ambulance Licenses

Dale submitted the ambulance licenses for renewal. Carbondale, Glenwood Springs, Grand
Valley, Tri-County and Silt have all the requirements for renewal. New Castle and Rifle lack
proof of insurance, staffing plan and continued education for volunteers.

A motion was made by Commissioner Martin and seconded by Commissioner McCown to
authorize the Chair to sign the ambulance renewal licenses for Carbondale, Glenwood Springs,
Grand Valley, Tri-County and Silt; carried.

Conditional License for Rifle and New Castle - 30 days to complete

A conditional approval for the renewal ambulance licenses for New Castle and Rifle was made by
Commissioner Martin and seconded by Commissioner McCown for 30 days informing these two

entities that they must submit the proof of insurance, staff and continued education for volunteers
or their ambulance licenses will expire; carried.

Extension

Master Gardener

Carol McNeel reported that 22 had signed up

Horse Ecology National Contest

This weekend the Horse Ecology National Contest that she works with will be held in Denver.
Foundation - Demins to Diamonds Benefit

Carol reported this will be held in New Castle on either March 14 or 21. A decision will be made
this evening.

The Foundation purchased 2 Gateway computers for their office.



Approval for a Credit Card

Carol request a credit card for Extension.

Commissioner Martin made a motion and Commissioner McCown seconded to authorize the use

of a credit card with a limit of $500 be made available for Extension; carried.

Inventory - Storage Facility

Commissioner Martin requested that Carol organize the inventory and take the excess boxes that

are in the hallway down to the basement.

Carol reported that when Extension moved, some of the boxes taken downstairs have disappeared
and some contained her livestock judging collected over the years.

The old history was not taken downstairs, it is stored upstairs.

Basement of Court House - Discussion

Chuck indicated that this is a subject that needs to be discussed and space better utilized. When
dispatch is transferred to Communications, some of the items stored in the basement will be
moved.

Mildred stated a new book discussing achieves is forthcoming that will indicate the number of
years to keep records.

Social Services was discussed and Chairman Smith reported that the Mountain View Building
doesn't really have room for their storage.

Fairboard Committee

Chuck stated he had talked to Ed Cooley and Dick Morgan and they basically have told him they
no longer wanted to serve on the Fairboard. Ed Cooley will be happy to serve on the Fairgrounds
Committee. Dick wanted to be off for a year or two.

The next meeting is set for January 29 at the Fairgrounds.

FEDERAL SINGLE AUDIT ACT CHANGES

Chuck Deschenes and Sharon Brenner presented the changes.

Sharon stated she attended a 2 days class in October and provided a summary and overview on
the background on the Federal Single Audit changes.

Sharon submitted a lengthy written document and referenced that the Federal government will not
cover costs of audits required by subgrantors exceeding Federal standards; only material non-
compliance ($10,000) need be formally reported; and for non-material items provided via a
Management Letter or other means.

She indicated the Federal government made logical changes so that various programs would be
evaluated. They also made a determination between low risk and high risk programs as Type A
and Type B programs. Type A - over $300,000 low and high risk and Type B - all under
$300,000 low and high risk. She explained the thresholds. Sharon indicated it was a "common
sense" approach.

Additionally, Sharon commented that the State will need to do something to change their
requirements. She indicated changes were coming.

PUBLIC HEARING - ZONE DISTRICT TEXT AMENDMENT - ACCESSORY DWELLING UNIT/SECTION
3.01,3.02,3.03.03 AND 3.10.04 APPLICANT: BOARD OF COUNTY COMMISSIONERS

Mark Bean, Walt Brown, Don DeFord and Chuck Deschenes were present.

Don stated he had reviewed the publication and it was adequate.

Chairman Smith swore in the speakers.

Exhibits - A - Proof of Publication - Citizens Telegram and Valley Journal and Exhibit B - Staff
Information and Comments.

Chairman Smith admitted Exhibits A and B into the record.

Mark stated this was to clarify some original language.



Don commented that these were being amended in order to avoid having to go through the
Planning Commission. If they meet the standards, it would avoid going through a public hearing
process.

Walt Brown commented what his concern would be, if you are changing single family lots to
allow houses to be built without review then he would caution the Board to look at it from that
standpoint as this may cause dissension by residents. Secondly, the standards as provided under
the 5.03.02.01 states that "proof of an adequate source of water for additional dwelling unit."
Does this include a "physical supply of water?" He suggested in making the amendment that the
Board may want to consider adding "legally and physically adequate source of supply of water."
There is a lot of "pay for water." He also asked about roads and the affect on the neighborhoods.
Mark clarified this requires 4 acres for two units.

Mark stated these zone text amendments being proposed were being added to 3.01; 3.02; 3.03.03
and 3.10.04.

These are the zone district text amendments discussed.

3.01.01 Uses, by right: Accessory dwelling unit approved as a part of a public hearing
3.01.03 Uses, special: Accessory dwelling unit meeting the standards in Section

3.02.01 Uses by right: Accessory dwelling unit approved as a part of a public

3.02.03 Uses, special: Accessory dwelling unit meeting the standards in Section

3.20.04 Uses by right: Accessory dwelling unit approved as a part of a public hearing

Mark stated the purpose of making these amendments is an attempt at dealing with an
administrative nightmare. One purpose of these changes is to make use for employee housing.
He added that this could be done in a public hearing if the Board wants it.

Walt stated he felt the Board would be taking away a "right of review" by the public.

Chairman Smith agreed that Walt had some good comments but the individuals always have an
option to come before the Board as a Special Use Permit.

A motion was made by Commissioner McCown and seconded by Commissioner Martin to close
the Public Hearing; carried.

A motion was made by Commissioner Martin to approve as written the amendment changes
presented by staff without any other changes on the document.

Motion dies for lack of a second.

A motion was made by Commissioner McCown not to accept these zone district amendments as
shown in the proposal. Commissioner Martin seconded; carried.

Walt asked to be notified of land use changes as they are being placed on the Board's agenda.
Commissioner Martin stated that Mark was attempting to solve a problem.

Mark stated he will notify the ones who want a Special Use Permit for an assessory dwelling unit
and advise that they must go through the Special Use Process.

CONTRACT DISCUSSION - PHIL VAUGHAN CONSTRUCTION

Phil Vaughan, Chuck Brenner, Chuck Deschenes and Don DeFord were present.

Don stated a draft for a Design Build for the Fire Fighting Facility at the Airport Facility has been
presented for discussion.

Don further explained that this would be handled in two separate functions: the schematic design
and the actual construction. As for the Schematic Design this Board is the contracting authority.
Chuck provided an update and explained that historically four parties have been involved with the
Airport Facility: Rifle Fire Protection District; the BLM; the Airport Authority; and the County.
So these four are participating in this structure. The exact site has not been selected. All of these
entities are contributing funding and the bulk of the funding, which a known figure will possibly
come from the schematic, will come from the BLM but there is significant participation by the
parties also. There is a lot of things that must be settled and probably will be once the cost is
known and everyone comes to the table for discussion. Chuck stated his initial recommendation

orn
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is that the County own the property but this has not been totally decided yet. To get the ball
rolling for the schematic drawing and the initial cost estimate that the County be the lead agency.
Later on that may change but to keep it moving forward, Chuck commented it needed an entity
that is here in the County and has an interest in seeing this thing carried forward as expeditious as
possible and take responsibility for it. Decided during the process was, first it was necessary to
determine how much this facility would cost and what the footprint would be in order to
determine if there were enough resources to build. Therefore, it was divided into two phases - the
schematic drawing and a cost estimate. This is to be Phase | and then Phase 11 would be
contingent upon all the participants being able to afford this. Also a concern was the relationship
between the contractor and the parties participating as they wanted the option if they were dealing
with someone they philosophically they did not get along with, then they could change
contractors at that point and time due to the complexity of comprehensive projects in the past
which required a lot of coordination and skilled in communication.

Discussion was held.

Commissioner McCown asked about a site location.

Chuck stated he talked with Mr. Howard who basically made a proposal on a site that was not
acceptable to the parties. Mr. Howard's PUD makes provision for a fire station. Whether or not
this particular structure sitting on that parcel would be in lieu of the dedication for that site or not
was undetermined.

The Board indicated that Chuck should sit down with Mr. Howard and make this determination.
Don DeFord clarified the purpose of this meeting today saying that Phil will show, with the
schematic phase, a preliminary budget number. This will enable the Board to take the cost and
general design and evaluate the feasibility of acquiring the funds to build. In this process
however, Phil is anticipating a commitment as the contractor to do the work. This Board cannot
make a commitment to Phil and Chuck for that matter, until the figures are in on the cost.

Chuck mentioned there was no intent to go out for Request for Proposals unless there was a
serious disagreement between any of the four entities and Phil. This is something he did not
anticipate happening.

Don commented that at this point the Board was only committing to a schematic design.

Phil stated he understood the commitment and acknowledged there was Part | and Part Il. He
explained however, that in the schematic design and cost figures, he has submitted a proposal for
the contracting.

Commissioner McCown said he was reluctant to commit to the agreement to build as the funding
mechanism is not in place. This is why the Board had Phil and Chuck come in and discuss this
and make sure everyone was on the same page.

Phil added the benefit of a "design built" contract allows some flexibility and at the very first it
wasn't necessary to have a site determination, however shortly into the process it would be
essential for accurate cost figures.

Site Designation

Don asked if there is a specific time when site designation must be done.

Chuck commented yes, the schematic design and cost figures depends on the road access and
orientation. Without a site, some things will change.

Don stated he was trying to avoid a delay of several more months and wanted time-frames.

Mr. Howard was identified as the key player.

Commissioner McCown mentioned if Mr. Howard can meet the obligation of a fire district in his
area and work with this idea, he might be more receptive to property designation.

It was determined that the best place to locate this facility would be the South side of the Airport
within reasonable limits to the access road.

Chairman Smith suggested the next step is to determine the requirements and for

BLM to make sure their needs are met.

Time Frame



Phil Vaughan will submit the schematic and cost estimates by April 30, 1998.

A site designation for the Fire District will be determined by mid-February and provided to Phil
Vaughan.

Don added that if for some reason Phil determined he would be unable to provide the schematic
and cost estimates by April 30, 1998 that he should come in and advise the Board.
Geotechnical

The Board is responsible for the geotechnical.

Phil asked to have a site specific soils report and a topographic view on the site as well.

Amend Contract

The Agreement was amended, Section 2.18, Part I, Page 4, to the 27th of February stating the
"owner shall specify site within 60 days after execution of contract."”

A motion was made by Commissioner McCown and seconded by Commissioner Martin to
authorize the Chair to sign the Agreement between Owner and Design/Builder, Phil Vaughan
Construction Management; carried.

Fire Truck at Airport

Don asked who will be in possession of the fire truck recently acquired and who will operate it?
It was determined that the entity that will operate the fire truck should be the one in possession of
the equipment.

Chuck mentioned that he would discuss this with Russell George's office and probably have
Melody do the legal work.

Fairgrounds

Phil stated that Lee Moss had contacted him in regards to building an arena at the Fairgrounds
and requested an update.

Commissioner McCown commented that what the Board had discussed and what was perceived
by staff was entirely different. The Board is moving ahead with the drainage work and this would
need to be completed before a site location could be determined. Also there were no funds or
commitment to build a building at this time. However, Request for Proposals would be needed
when the time came.

A decision was made to wait until the Fairboard and Fairgrounds Committee were in place and
then receive input from them regarding the building footprint.

ROAD AND BRIDGE DISCUSSION

Overweight and Oversized Reports

King Lloyd submitted the overweight and oversized reports for review.

Chairman Smith suggested King put together a time during a regular meeting to discuss weight
regulations and enforcement. The Sheriff should be invited as well.

Discussion included the possibility of purchasing some portable scales, if an enforcer could be
available, in order to catch more offenders of the weight and oversize restrictions that require
permitting. The scale at the landfill was also mentioned also as a possibility.

Commissioner McCown indicated his thoughts of using County scales and having the
enforcement provided by the State Patrol.

King reported that at $5.00 per permit, they had received $1900 in permits for December.

The methods to cure those who do not obtain permits were identified as:
1 - write citations;
2- educate the Sheriff's department with respect to how they can assist; and
3- a meeting was set for January 26 at noon with King and Sheriff Dalessandri.
King will notify the Sheriff.
Mildred reported that Carbondale had doubled their fees for VIN inpsections and all other fees.
CCI Landfill Meeting in Craig



King attended the CCI Landfill meeting in Craig. He stated Chris Kristelian made a presentation
and it appeared that a hazardous materials charge is assessed on all landfills throughout the State
and this goes directly to the Department of Health. This charge varies with the types of loads but
as an example a garbage truck is 25 cents per load. If we turn in quarterly reports to the State,
then they calculate and send us a bill for the number of loads and we pay it quarterly. These
funds go into a hazardous fund clean-up pool that can be utilized by landfills that comply with the
State Regulations. It can also be used by mining industries to clean up problems that they have.
Summitville just recently tapped into cleaning up a mess they had with the mining industry. The
Legislation is the entity that makes the fee and makes it a regulation, however it is about to
sunset. So Chris was trying to get a feel from everyone. Apparently some Counties had
knowledge that this was to be discussed. Chris wants some ideas as to the Counties input into
new legislation for this money. King stated Chris suggested to increase these charges and have
them go into Department of Health for clean-up and staffing in order to reduce the overall budget
for the State Department of Health (DOH). The DOH didn't know how much money they
generated off of this hazardous waste fee. It was fairly clear that no one supported this concept;
therefore they are going to do three other meetings around the State and get some ideas.
Commissioner McCown suggested a per County escrow account - self-assurance.

Chuck indicated there some good models out there.

Financial Insurance

Chairman Smith asked if anything was discussed regarding financial insurance.

King said that he and Glen Mallory discussed how to finance this and it has been set. The part
this Board needs to do is to make a decision on is how we are to finance it. Those regulations are
in place and there is a local government's test. The test is that a licensed engineer, on an annual
basis, put together a plan and submit it to the State for their acceptance and approval. This will
need to be updated on a yearly basis with the inflation factor.

COMMENTS FROM CITIZENS NOT ON THE AGENDA

Gene Park - Battlement Mesa

Thanked the Board of County Commissioners in advance for supporting Garfield County on
Tuesday, January 6 with Barrett Energy. He feels the oil and gas industry is not being very
cooperative. The public in LaPlata and Weld County should have input when the oil and gas
companies are making decisions in their area same as residents of the Battlement Mesa should be
heard in their area.

Chairman Smith indicated they would not be present at the meeting but they were sending a
letter.

Gene stated several phone calls and faxes were sent to the Oil and Gas Commission to let them
know the concern of the residents. He said the message was: "If you chose not to listen, then it
will send a message to us that you do not care where you are going." Russell George is willing to
introduce legislation to limit the industry. He added the group's goals for 1998 consist of a 3
point process: 1) work with COCGC; 2) Russell George will introduce legislation to address the
problems seen in this County as well as LaPlata and Weld; and 3) create an initiative at the grass
roots level to get on the State ballot to vote as to what they want done. They are asking for re-
organization of the COCGC Board to be more representative of the people. They are suggesting
3 from oil and gas to have input; local government, business, prominent land owners and a person
at large. The goal is to protect our land and environment. They are also going to be asking for oil
applications to be heard in the County where the drilling is to take place as published Public
Hearings. Gene described the process on how one goes about getting a time to present input into
these public meetings in Denver, which is unfruitful many times. He also commented that
another of their goals was to work with the Board of County Commissioners to try to get a system
created for the Counties that will be a better and quicker return on damage to the roads. Presently



it can take up to 2 years before the County sees any funds impacted by the oil and gas industries
on roads.

He added another goal is to require a company, who is applying for a drilling permit, to put up a
bond or cash to cover damage when the well is completed. He feared all the scars and damage
will be left and the oil and gas companies will skip.

The real problem has yet to hit, when the 50,000 acres of BLM oil are opened, the big companies
will be the problem. If there are no laws or rules in place before the big companies come in, we
will have problems. The people need control. They will insist that the surface rights owner have
the same rights as the oil and gas. Gene mentioned the ruling in the Magnus Case in Weld
County by the Supreme Court. Magnus sued an oil company in Weld County and the decision
was that the surface right owner should have the same equal rights as the minerals owner and vice
versa. But Colorado Oil and Gas Commission refuses to recognize this ruling. They maintain
they are mandated by the State and that's the way they have to operate. However, through the
efforts of what this group has done and the position taken by this Board and Russell George he
felt the oil and gas people are beginning to listen. Russell George has informed them that if they
do not clean up their mess, then he will go to the Legislature.

Commissioner McCown commented that the Oil and Gas Board is appointed by the Governor and
these concerns should be directed to the Governor.

Gene added that Russell George became involved when a concerned local resident went to
Denver to speak to the Oil and Gas Commission and was denied the opportunity to speak. Denial
of a citizen to speak was of great concern to Russell George. Gene stated he had met with Russell
three different times and the group was obtaining direction, assistance and knowledge in doing a
better job in what they are trying to do.

Gene mentioned it would be good if the Commissioners could attend their meetings. They are
held the first Thursday of each month at 7:00 A.M. at the Senior Center and they alternate
between Silt, Rifle and Battlement Mesa.

UPDATE ON BEAVER CREEK LOGGING SPECIAL USE PERMIT. APPLICANT:
INTERMOUNTAIN RANCHES, LLC.

Mark Bean presented the letter from Intermountain Ranches, LLC stating they were still working
with Wildhorse and requested until February 17, 1997. at 3:00 P.M.
Commissioner McCown so moved and it was seconded by Commissioner Martin; carried.

Road and Bridge Continued

Four-Mile Road Construction - Nelson - Revegetation

King provided an update and discussed the discrepancies in square footage saying it was different
and determined as to who is doing the survey.

West Glenwood Canyon Tree price - $14,666.92 includes 4500 sq. ft. at $3.26 per sq. ft.
Direction

The Board would like to go with West Canyon's price however, they wanted to obtain Mr.
Nelson's approval on the measurement.

Don suggested to have Mr. Nelson come in and meet with the Board. The approach would be to
tell him, this is what we have, we are ready to move on this and if you have a problem come
before the Board.

Commissioner Martin stated the Board needs to take this direction and requested a letter be
drafted by Don DeFord proposing the County's direction.

Commissioner McCown made a motion to authorize the Chair to sign the letter to Mr. Nelson
stating our proposed settlement of this damage claim. Commissioner Martin seconded; carried.

Four Mile Construction - Claim



Lee Leavenworth has verbally reported to Don last week that he will be filing this week for Mr.
Colodny stating he lost a hay crop on his property due to the method of construction that denied
him to gain access to his property during the construction on County Road 117. Don commented
to Lee to get this in because we are reaching the point of doing final settlement.

County Road 109

King reported he had a meeting with Sam Phelps and Schmueser Gordon Meyer was proceeding
on County Road 109. Sam has done extensive field surveying and research where the County
Road is recorded and presented drawings to the previous Board. King stated the Board wanted to
have a field trip to view exactly where the recorded right of way lies in relation to the one being
used in a few places so Sam can get direction on how to start negotiating with land owners in
order to make these improvements.

A meeting needs to be set with Schmueser Gordon Meyer.

Don stated he needs a 60 day lead way in case condemnation is necessary.

Don suggested to have Sam in front of the Board and then authorize Don or King to begin
negotiations.

Direction

Sam is to formalize a map with ownerships, then come to the Board. A potential swap for the old
right-of-way for property to be encroached is the first point of negotiations.

Teller Springs

Commissioner Martin added that Teller Springs and the water tower needs to be discussed.

Colorado Department of Highways

A motion was made by Commissioner Martin to send a letter to the Colorado Department of
Highways to request the review and permitting process of access onto State Highways for
Garfield County, and running this through Planning and Road and Bridge.

Commissioner Martin further explained that the County is able to collect fees off of that as well
as taking the application, making our recommendations and referring it to the Colorado
Department of Transportation for their review and recommendations and having it sent back to us
in our time-line. There is an authorization in the Colorado Access Code that authorizes us to do
this and we are one of few Counties who do not.

Chairman Smith commented that apparently the State is going to have some Public Hearings and
rule making on this thing and wondered if we were premature.

Commissioner Martin stated that no, we were way behind.

Don stated we have authority under the Access Code and can go one of two ways: the local
entity be it County/City can control the permitting process on State Highways, in this case
Highway 82 would be the prime example as well as Highway 6 & 24 and Highway 133.
Commissioner McCown asked if this was for a drive-way permit.

Don clarified it would be for any kind of access. The permitting process has to be substantially
similar to the current process the State uses. It requires, and John is correct, we can refer it to the
State for their input and hopefully they will do most of the engineering and technical analysis but
he suspected it would require some technical review on the County's part as well. That's one way
to go. The way we follow to date we have left it in the hands of the State Department of
Transportation which we can still do.

Eric stated the only thing we receive back from the State is an actual access permit after it has
been granted.

Commissioner Martin commented we would also receive this under this review process.
Commissioner McCown asked if the applicant will have to go to the State?

Don stated no, they would come to the County, then the County goes to the State.

Eric - the way he understands it, it can be one of two ways: 1) quoting from the Highway Access
Code, the County could be the absolute authority (Road & Bridge or whatever department the
Board designated); we review the application material both consistent with the Access Code; and



we could be the appropriate grant permitting authority for the County and just have the State
review the permit application itself and submit recommendations. Then the State would send it
back and the County would have the absolute say on whether or not to grant the access.
Commissioner McCown asked if the State was willing to give this authority to the County.

Eric stated yes.

Commissioner Martin quoted administrative Section 2 of the Access Code.

Chairman Smith referenced a notice stating the State was working to revise the 1985 State
Highway Access Code will have seven public workshops on this and take comments. Workshops
have been arranged in Grand Junction, Frisco, Denver, Limon, Durango, Alamosa and Pueblo and
then a full Public Hearing on the February draft that comes out of this. Comments can be made
until January 30 and then a formal adoption of the proposal drafts is to be on April 16.
Commissioner Martin stated what it amounts to is that we have a review process and a permittee
process. The permits could run through Garfield Planning Office; there is a fee assessed at each
application; that fee is retained by the County; the County makes their recommendation; and
sends it within 30 days to the State of Colorado who then in another 30 days return it back to the
County with their recommendations; the County has the right to grant the permit; issue the permit
or we have the right to go ahead and say these other recommendations have to be added.

We have control of the access off our County Roads to the State Highway. This is a local
authority that needs to be in place. There is a master plan and a change in philosophy at the
Colorado Department of Transportation. Bob Moston is retiring and so is Chuck Dunn who is the
Access Coordinator. Dunn does not visit these locations, he makes recommendations. He makes
the recommendations based on nothing but what is in the rule book. He doesn't come up and ask
for input of the local authorities. He does this for 14 Counties the rest of the 63 do their own.
When Dunn retires there is no one that is going to take this position. Ralph Trapani does have the
inside track; he has a master plan of the entire area, Hwy. 82 and 1-70; and it is totally different
than what it has been before. He wants us to take our own destiny and control our access and
work with his master plan.

Commissioner Martin clarified that there may be some revisions within the Access Code but it
will not be totally re-vamped. All it takes is a letter from this Board asking to be the permit
grantors; that is all the application says. All we have to do is follow the Code as it is written out
in the Colorado Access Code and submit the request to the State Highway for their engineer
review which happens to be in Glenwood Springs - Rich Orten. This came o